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The University of Chicago professor of history, Allan Berube, writes that he often starts 

his queer history classes by asking the class to describe the images of various archetypes of 

contemporary America, like “lesbian mother” or “student on financial aid.” “Whenever I get to 

the category ‘gay man,’ the students’ response are always the same: ‘white and well-to-do.’ In 

the United States today, the dominant image of the typical gay man is a white man who is 

financially better off than most everyone else.”   1

Why is this? If anyone of any demographic background can experience homosexual 

desires, how can it only be well-off white men who dominate the cultural image of what a gay 

man “is”?  

I suggest that is was the the 1950s Lavender Scare, a state-sanctioned persecution of 

government employees who engaged in same-sex sexual activity, or were alleged to, that was the 

underlying culprit for this cultural construction. The Lavender Scare shaped contemporary 

American LGBT culture irrevocably. By prompting a niche demographic group to develop legal 

strategies reliant on the queer race analogy and by reinforcing a “militantly respectable”  image 2

of a culture that would remain foreign to those who could not afford it, the Lavender Scare 

would give birth to a distinct brand of advocacy for queer people that was severely limited to 

financially well-off white men. The homosexual employment purge spawned a movement that 

made “gay” an identity similar to a race while simultaneously pushing the leaders of this 

movement to create the quasi-race in their own image, as a well-to-do white man. 

In his work, The History of Sexuality, the late French historian, Michel Foucault, wrote 

that “Homosexuality appears as one of the forms of sexuality when it was transposed from the 

1 Berube, Allan. “How Gay Stays White and What Kind of White it Stays,” 234. 
2 Johnson, David K. The Lavender Scare: The Cold War Persecution of Gays and Lesbians in the Federal 
Government, 201. 
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practice of sodomy onto a kind of interior androgyny, a hermaphroditism of the soul. The 

sodomite had been a temporary aberration; the homosexual was now a species.”  Regarding 3

homosexual identity in the United States, the “speciation of,” the process of absolutely 

distinguishing, the homosexual became a quasi-racial identity caused by the Cold War era 

persecution of same-sex loving individuals known as the Lavender Scare, which would 

ultimately create a militant demand for change, creating the backbone the modern LGBT rights 

movement that relies on gay identity-based arguments. Starting in 1950, a witch hunt for United 

States government employees who engaged in homosexual activity regularly, or were alleged to, 

contextualized social parameters for activism by U.S. homosexual citizen who demanded full 

civil rights on the basis of the homosexual identity. A racially analogous queer minority-identity 

would become a crucial feature reflected in the legal and political efforts of homophile activists 

of the 1950s and 1960s because of the Red Scare suppression of alleged communists, the 

reinforcing effects on identity of persecuting a social group for key reasons behind social 

organization, and the convenience of political models presented by other civil rights efforts. 

While race and nationality are constructed by perceived physical, linguistic, and cultural 

commonalities,  sexual identity is something tied together by common action. To create a 456

sexual identity that is something like a racial identity requires fostering an understanding that 

people who engage in common sexual practices also have external similarities that make them a 

quasi-race. To combat the Lavender Scare, homophile activists created the “gay race” in their 

3 Foucault, Michel. The History of Sexuality, 43. 
4 Stalin, Josef. Marxism and the National Question. 
5 Rousseau, Jean-Jacques. Government of Poland, 19.  
6 Onchuachi-Willig, Angela. “Race and Racial Identity Are Social Constructs.”  
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own image, disregarding people who also engaged in the same sexual practices as they did who 

did not look like them. Using sexuality as an identity marker akin to race or ethnic identity for 

the purpose of social organization, political effort, and legal argument would become limited to 

only some who engaged in homosexual activity, by the underdevelopment of truly 

distinguishable communities, and by legal afflictions that are not commonly contingent upon 

race. The 1950s governmental persecution of same-sex engaging individuals simultaneously bred 

the homosexual who would militantly protest for civil liberties while also helping to reinforce a 

construction of “gay” that is limited to a very niche image of metropolitan white men. 

In the contemporary United States, the conceptualization of same-sex attracted 

individuals as a distinct, congenitally-defined, minority is not difficult with the popularity of 

Lady Gaga songs like “Born This Way” or the way that neighborhood like Chicago’s Boystown 

are commonly accepted as being gay. All can be “born this way,” be they Jewish, 

African-American, masculine performing, incredibly effeminate, or sexually inactive. Social 

identification with “being gay” is defined by desire, not by background. “Gay culture,” 

meanwhile, is something commercial, urban, and distinct from people who may have the 

aforementioned desires. It is found in places like pubs, in common praise of pop-culture icons, 

and mostly affluent “gay villages.”  

This was not always the case. The binary of homosexual and heterosexual, with bisexual 

as an existent but often socially delegitimized alternative, was a binary of masculinity and 

femininity in the United States prior to the twentieth century. Sexual orientation was a social 

orientation, a tendency of behavior that was dictated by how you had sex and not who you had 

sex with. Males who assumed, or were perceived to assume, sexual roles that were typically 
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assigned to the other sex were understood as an “intermediary” third sex. This prior social 

understanding is typified by way that men who had sex with “fairies,” fairies being those who 

assumed cultural and sexual roles that were typically assigned to women and would often work 

as prostitutes servicing “regular” men,  were not seen as being homosexuals themselves because 7

they performed the gendered expectation of sex in a masculine way.  

This gendered binary can be exemplified through an anecdotal retelling of a trip to the 

sauna in the autobiographical memoirs of Harry Grey, an early 1900s Russian-Jewish organized 

crime boss from the Lower East Side of Manhattan.  After heating up the sauna, a venue which 8

was notoriously known as a place for finding homosexual intercourse,  with his crime partner 9

Max, Grey writes about his experience of being approached by two “fairies:”  10

“Two good looking young men came over to thank us, simpering like embarrassed school 
girls. One of them lisped. 
‘We heard tho much about you boyth, Mithter Maxth. We came over to thank you perthonally 
for the beer,’ he said. 
The other one held his sheet with one hand on his hip and brushed his long bleached hair back 
with the other with a typical feminine gesture. 
‘We wanted to see if you men were as handsome without clothes as with them,’ he said. 
‘Are we?’ Max asked, amused. 
‘You men thertainly are and what beautiful manhood. Good−neth!’ 
I growled through the side of my mouth. ‘That's enough, girls. Scram. Take a powder.’”  11

 
For Grey, like for most people of that time, it was not the fairies attraction to the men that 

was offensive and indicative of their out-group identification. Instead, it was their femininity that 

was the basis for identifying the fairies as different. Max’s entertainment of the flattery, 

meanwhile, did not mark him “different.” The perceived differences of sexuality between the 

7 Chauncey, George. Gay New York: Gender, Urban Culture, and the Makings of the Gay Male World, 1890-1940, 
50. 
8 Grey, Harry. The Hoods, 1.  
9 Chauncey, 219.  
10 Grey, 84. 
11 Grey, 83. 
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two groups were derived from the genders that they respectively performed, not who they had 

sex with. This is shown when Grey remarks that, “We are the opposite of fairies. We, too, are 

funny in a sense. We are the other extreme. Maybe we developed an overabundance of male 

hormones. That’s why we’re tough and hard-boiled.”  Their masculinity, as defined by being 12

“tough,” is clearly the defining attribute differentiating them from the “fairies,” who are typified 

by their contrasting femininity.  

This understanding of gender-based sexuality began to change with increased 

industrialization and the socialization of wage labor  as it liberated individuals from their 13

reliance on the familial structure as an interdependent unit. One could forge their own life 

privately and, consequently, this meant that one could forge a life based around same-sex 

attraction. Sex didn’t have to exist as a means towards an end, towards reproduction; it could 

now stand alone as an activity for pleasure or for building intimacy between lovers. This can be 

observed in the way that gay men began gathering in areas where other unmarried men lived in 

the early 1900s such as Greenwich Village, Times Square, and Harlem,  where they would 14

begin to carve out cruising destination, gay bathhouses and lascivious YMCA locker rooms 

within close proximity of each other.  In doing so, in creating these pockets within cities for 15

same-sex attracted individuals to congregate, they created places for men to meet other same-sex 

attracted men who were not fairies. This had enormous implications for middle and upper class 

men who did not want to be associated with these societally-deemed “perverts.”  

By the 1920s, people knew that men were having sex with men regularly in cities, 

anti-vice campaigns and same-sex attracted males alike signaled that urban areas were places to 

12 Grey, 84.  
13 John D’Emilio, “Capitalism and Gay Identity,” 105. 
14 Chauncey, 138.  
15 D’Emilio, 105. 
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find homosexual activity,  which meant that “normal” men had to distinguish themselves from 16

self-proclaimed “queer” men.  This was generally easier for the working class men because they 17

had the effeminacy of fairies to contrastingly reinforce their own masculinity. For upper and 

middle class men, though, anyone could be gay. The same way that one black swan proves that 

not all swans are white, one homosexual tendency would prove one isn’t completely not queer 

during these times. With private and public life being increasingly relegated to separate spheres 

and the type of work that they were doing being seen as emasculating,  they had to find ways 18

way to reinforce their masculinity by showing that their physical attractions were strictly 

heterosexual. The paranoia that upper and middle class men felt about their masculinity caused 

many men to declare their complete aversion from same-sex desire because they were otherwise 

unable to visibly differentiate themselves from queer men. Male heterosexuality was, in this way, 

born from middle class man’s paranoia about being thought of as an effete queer and, thus, the 

divide of orientation by sexual activity in men, as opposed to gender performance, was 

solidified. This paranoia, the need to distinguish from the “not heterosexuals,” would become an 

essential social construction necessary for the eventual Lavender Scare. It would also become the 

foundation to a socio-economically and racially determined divide that would be further 

sharpened as a result of the coming governmentally sanctioned legal persecution.  

In November of 1950, a homophile activist named Harry Hay founded on the United 

States’ first homophile, gay male rights focused, organizations: The Mattachine Society. The 

strategies and goals of organizations like this underline the relatively conservative nature of 

1950s homophile activism. These two organizations miraculously existed in the face of extreme 

16 Chauncy 111-116. 
17 Chauncey, 105.  
18 Chauncy 111.  
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political oppression, during a time when homosexuals were being fired from government work 

en masse and being labeled as “communist psychopaths” by the hand of the Red Scare.  The 19

goals of these early homophile organizations were focused on combating the persecution of 

lovers of the same sex in ways that were starkly conservative compared to their 1960s 

counterparts. They produced periodical publications like The Mattachine Review and the 

Daughters of Bilitis’ The Ladder, which sought to normalize homosexuality by educating people 

on its existence.  Publications of this sort were noticeably moderate, even featuring 20

antihomosexual views to acquaint themsleves with diversity of opinion,  indicating that the 2122

publishers were likely trying not to alienate the socially conservative America of the 1950s while 

still exposing the oppressive forces on gay and lesbian life. These organizations also focused on 

shaping legislature in their favor. Their periodical publications also reflected a keen interest in 

cases regarding gay and lesbian issues.  Allying themselves with the ACLU, homophile activists 23

would take on issues relating to homosexuals, provide their community with legal assistance, and 

try to change antihomosexual laws.  Homophile activists who took up these legal and 24

educational approaches towards the advancement of gay rights were finding themselves a place 

in the weavings of American culture as it already stood; they were not reweaving her entire 

fabric. 

1960s gay rights activists, on the other hand, wanted more serious change in the United 

States. They were caught in the wind of a radicalization of the American left that captured a 

19 81st Congress, 2cnd Session. “Employment of Homosexuals and other Sex Perverts in Government,” 19. 
20 Marc Stein, Rethinking the Gay and Lesbian Movement, 53, 59.  
21 Stein, 58.  
22 Federal Bureau of Investigation. Mattachine Society.  
23 Stein, 60.  
24 Stein, 60.  
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plethora of other causes like ending the war in Vietnam, second-wave feminism, and the African 

American civil rights movement.  They adopted many of the aims and methods that other 25

movements aligned with the New Left were employing. Homosexual political activists began 

employing rhetoric which compared them to racial minorities, insisting that they too needed to 

take up more militant positions if they were to achieve equality in the United States.  They even 26

adopted alliterate slogans like “Gay is Good,” nearly mimicking African American civil rights 

slogan “Black is Beautiful,”  and claiming that “Gay Liberation is a realization of our 27

innocence”  to assert that homosexuals, too, were victimized, innocent, minorities. The 28

Mattachine Society’s branch in D.C. even endorsed the use of direct action tactics, something 

they would likely not have done in the 1950s.  Activists would often organize “sit-ins,” 29

sometimes called “gay-ins,” where they would declare themselves homosexual openly to 

challenge the State Liquor Authority’s stances on serving gay and lesbian patrons. By speaking 

out against the system, becoming ever-more militant, and even resorting to rioting, the gay rights 

movement was painting a for more radical image for itself compared to its 1950s appearance. 

Gay and lesbian activists were not working to find a way into greater-America like they were in 

the 1950s, instead they were working to fundamentally change her. Because of who was leading 

and making up the movement, though, the fundamental changes would primarily reach towards 

the needs of urban gay white men; needs like being able to be served drinks in bars or not be 

fired from white-collar jobs on the basis of their sexual orientation.  

25 Stein 64.  
26 Lillian Faderman, Odd Girls and Twilight Lovers: A History of Lesbian Life in Twentieth-century America, 191. 
27 Faderman, 193.  
28 Faderman, 195.  
29 Stein, 70.  
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Through this evolution of activist nature that occurred during these decades, the 

homophile activists would contribute to the creation of, and reinforce, a quasi-racial identity that 

was mostly modeled after the leadership of the movement who were almost exclusively urban 

white men. They also developed a novel “legal” definition of “gay identity” that understood 

homosexuals as a distinct group analogous to the definition of African-American as a defined 

legal group who seek equal status as a distinct group.  While their methods were effective in 30

dealing with the Lavender Scare, the politicization of gay identity as a legal tool created a niche 

and narrow definition of “the gay man” who looked something like Harvey Milk, which was 

inaccessible to most Americans. Out of external social pressures from legal persecution during 

the 1950s and 1960s, the sexual orientation also found a social orientation.  

The fierce persecution of homosexuals in government employment during the 1950s and 

1960s started with the coinciding massive influx of returning soldiers from World War II to 

major United States cities  and an increasing societal preoccupation with the scientific study of 31

human sexuality. As veteran soldiers were returning, many American who, without the war, 

would likely have remained in the zip code they were born into, began resettling in the more 

economically prosperous northern and western American cities.  Amongst these returning 32

soldiers, there were bound to be individuals commonly attracted to the same sex, considering that 

9,000 U.S. soldiers were even discharged for homosexual activity during the war.  With this 33

migratory trend, the development of urban gay enclaves like Chicago’s “Boystown,” Seattle's 

“Capitol Hill,” San Francisco's “Castro,” and Dupont Circle in Washington D.C. sped up 

30 Leonie Huddy, From Social to Political Identity: A Critical Examination of Social Identity Theory, 139. 
31 Stein, 44. 
32 Nowrasteh, Alex. “Post-World War II Migration and Lessons for Studying Liberalized Immigration.” 
33 Stein, 42.  
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significantly. “These developments were linked to the growth of gay and lesbian bars, clubs, 

restaurants, and bathhouses, which were vulnerable to police raids but were also places where 

sexual communities formed.”   34

Meanwhile, and probably not coincidentally, biologists, social scientists, and popular 

culture writers began paying increased attention to homosexuality. Amongst the most influential 

texts was the sexologist Alfred Kinsey’s Sexual Behavior in Human Male, which was published 

in 1948. In the highly regarded work, Kinsey suggested that homosexuality was a behavioral 

tendency that many exhibited, not an identity inherently at odds with heterosexuality.  He went 35

as far as to claim, “about 60 percent of the pre-adolescent boys engage in homosexual activities, 

and there is an additional group of adult males who avoid overt contacts but who are quite aware 

of their potentialities for reacting to other males.”  His work would produce a 7 point spectrum, 36

ranging between exclusive heterosexuality and exclusive homosexuality, that would categorize 

10 percent of white males as “predominantly homosexual” and an even smaller percentage as 

“exclusively homosexual.”  While he would use these “findings” to argue that homosexuality 37

was a behavioral tendency and not a concrete identity, Kinsey’s findings and the rise of gay 

enclaves that America could see catalyzed a harsh reaction by many Americans who found it 

necessary to contain the now-scientifically categorized pathology of homosexuality. 

Amongst the reactionaries to Kinsey’s reports was the North Carolina Senator, Clyde R. 

Hoey, who wrote, “Eminent psychiatrists have informed the subcommittee that the homosexual 

is likely to seek his own kind because the pressures of society are such that he feels 

34 Stein, 44.  
35 Kinsey, Alfred C. Sexual Behavior in the Human Male. 
36 Kinsey, 645.  
37 Kinsey, 620-630. 
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uncomfortable unless he is with his own kind… Under these circumstances if a homosexual 

attains a position in Government where he can influence the hiring personnel, it is almost 

inevitable that he will attempts to place other homosexuals in Government jobs.”  He claimed 38

this in his 1950 Senate report on the “Employment of Homosexuals and Other Sex Perverts in 

Government,” which he wrote to formally request the creation of an investigations entity called 

“the Subcommittee of the Committee on Expenditures in Executive Departments.” Under the 

false premise that all government intelligence agencies had determined that they “are in complete 

agreement that sex perverts in Government constitute security risks”  because “homosexuals 39

were vulnerable to blackmail.”  Senator Hoey requested to lead an investigation committee that 40

would “determine the extent of the employment of homosexuals and other sex perverts in 

Government,” would consider reasons why they are unfit for employment, and would determine 

the most efficient methods in dealing with “the problem.”  As proof of the allegedly subversive 41

nature of homosexuals in government employment, Senator Hoey cited the 1912 case of the 

Austrian counterintelligence chief, Captain Raedl. According to Senator Hoey, Captain Raedl 

was successful in setting up an intelligence network in Russia but would ultimately become a 

traitor to his nation because of the pressure of blackmail.  After being seduced by a Russian into 42

“an act of perversion as the result of a trap they had set for that purpose,”  Raedl began 43

furnishing Russian intelligence with information about Austrian military operation to prevent 

being outed as a homosexual until he was discovered as a traitor by his own government upon 

38 Hoey, 4. 
39 Johnson, 115.  
40 Johnson, 114.  
41 Hoey, 1. 
42 Hoey, 5.  
43 Hoey, 5.  
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the outbreak of World War I, which led him to finally commit suicide.  The same would happen 44

to United States government workers, apparently, who could be blackmailed by the new 

communist foes from the Soviet Union.  

Of course, this would not be true if homosexuality was socially acceptable because a 

person can not be blackmailed for something that is not deemed “wrong,” but this was not 

discussed by Senator Hoey. Instead, it was “Resolved, That the Committee on expenditures in the 

Executive Departments, or any duly authorized subcommittee thereof, is authorized and directed 

to make a thorough and comprehensive study and investigation of the alleged employment by the 

departments and agencies of the Government of homosexuals and other moral perverts”  for the 45

“protection of life and property against the threat to security.”  With this approval, a 46

governmental systematic hunt for homosexual employees was legalized, with homosexual 

employment as a communist threat becoming recognized as fact, and the Lavender Scare was 

legitimized. In the coming decade, this would become precedent for President Dwight D. 

Eisenhower’s 1953 Executive Order 10450, which barred the employment of "Any criminal, 

infamous, dishonest, immoral, or notoriously disgraceful conduct, habitual use of intoxicants to 

excess, drug addiction, or sexual perversion,”  and would lead to the dismissal of over 10,000 47

alleged homosexual government employees between the 1950s and 1960s,  with over 5,000 48

fired in 1953 alone.   49

44 Hoey, 5.  
45 Hoey, Appendix I. 
46 Hoey, Appendix I. 
47 National Archives: Executive Order 10450, Section 8(1)iv. 
48 "Clinton Issued Order Letting Gays Get Security Clearances 16 Years Ago Today."  
49 James, Susan Donaldson. "Lavender Scare: U.S. Fired 5,000 Gays in 1953 'Witch Hunt'." 

https://www.archives.gov/federal-register/codification/executive-order/10450.html


  
13 

“The vast majority of people who engaged in same-sex sex escaped detection, but many 

came to believe that there was something fundamentally wrong with the way the United States 

handled sexual diversity.”  The fierce persecution of the Lavender Scare would naturally spark a 50

reaction, with the founder of the Mattachine Society explicitly noting that after “The purge of 

homosexuals from the State Department” he decided to start the organization.  The contextual 51

America that homophile organizers had to work under, though, would shape the movement in 

irrevocable ways. Out of the distinctly anti-communist movement, the burgeoning homophile 

movement of the 1950s would adopt a legacy of diplomatic faces that required their leadership to 

be as palatable to the greater-United States as possible. This was because of a combination of the 

true faces of the early movement having to be concealed, the fact that those antagonized by the 

mass firings typically happened to be socially palatable otherwise, and the seemingly most 

effective legal strategies that homophile organizers would adopt to combat Lavender Scare 

employment discrimination required a distinct image of “the homosexual” that was best off 

being “respectable.” From then on, the American gay rights movement would always have a 

faction vying for rights by using an image of “militant respectability”  that is attainable by just a 52

small portion of the queer population, by just those who fit the ideal image.  

The effects of the Lavender Scare on shaping the gay rights movement into an 

assimilationist effort that was limited to white, well-to-do, men is seen in the earliest 

development of its organization. Particularly, this is exemplified in the ways that Harry Hay 

shaped the Mattachine Society. From as early as the 1940s, Hay was an ardent communist, a 

50 Stein, 42.  
51 Hay, Harry. Word is Out: Stories of Some of Our Lives, 240. 
52 Johnson, 201.  
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registered member of the Communist Party USA, and well versed in marxist ideology.  He 53

even envisioned gay men as a distinct minority group based on a marxist-leninist definition set 

forth by Josef Stalin of what constitutes a “minority group.”  In Marxism and the National 54

Question that “A nation is a historically constituted, stable community of people, formed on the 

basis of a common language, territory, economic life, and psychological make-up manifested in a 

common culture."  According to Hay, homosexual men shared a common language and 55

psychological makeup so that qualified as a distinct minority group.  Using marxist cultural 56

theory, Hay conceptualized homosexuals as “international...fraternal order” to serve as “a service 

and welfare organization devoted to the protection and improvement of Society's Androgynous 

Minority.”  “Rather than simply shared sexual desires, this new cohesive identity was based on 57

common political concerns as well as a distinctive history and culture.”  From the start of the 58

movement’s earliest successful gay liberation organization,  homosexual men were already 59

being painted as distinct class of people who, Hay claimed, fit Stalin’s prescription of a 

“minority.” Because the movement was mostly organized around personal network of its 

founders,  the earliest foundations of the gay liberation organization did reflect a unified 60

political struggle to not be discriminated against specifically by the Lavender Scare. While 

canvassing gay beaches in Los Angeles, Hay claimed he would start by talking about the 

anti-Korean War effort, “Then we’d get into the gay purges in the U.S. government agencies of 

53 Miller, Ben. "Remembering Harry Hay." 
54 Stalin, Josef. Marxism and the National Question.  
55 Stalin. 
56 Johnson, 170.  
57 Johnson 170.  
58 Bronski, Michael. A Queer History of the United States, 178. 
59 Wangugi, Aaron. "Harry Hay."  
60 Stein, 49. 
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the year before and what a fraud that was,” until he’d finally ask, “Isn’t it high time we all got 

together to do something about it?”  By using this as an early means for organizing support, by 61

unifying based on fear of a political struggle unique to mostly upper-middle class, government 

employed, men, Hay made the movement about elevating the status of mostly white men who 

engaged in homosexual activity up to the status of other mostly white men employed in the 

government who didn’t happen to engage in homosexual activity. From the get go, the 

movement created “the homosexual” as a political demographic of mostly white men working 

towards a mission of not being discriminated from positions that were mostly exclusive to white 

men. Knowing this, it should come of no surprise that all of the Mattachine Society's original 

founders in 1950 were caucasian men, the most diversity being found in its one Jewish member.

 From then on, the movement would continue to be dominated by white, upper middle-class, 62

Christian, native-born American, and urban overrepresentation.  By determining minority status 63

under the qualification of “unified political struggle” and recruiting support from a narrow 

personal network, Hay made the earliest face of the gay liberation movement explicitly typified 

by upper-middle class white maleness that existed to fight homosexual white male struggles like 

government employment discrimination.  

Beyond the raw demographics of the homophile leadership and dominant gay liberation 

organizations, the legal strategies that groups like the Mattachine Society embraced overtime 

also contributed to the “whitening” of the image of gay male identity. This happened because of 

their evolution from a near-exclusive interest in negative rights, like First Amendment 

protections and anti-seizure laws, towards a near-complete legal reliance on their status as a 

61 Hay, Harry. Word is Out: Stories of Some of Our Lives, 240. 
62 Stein, 46.  
63 Stein, 57.  
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quasi-racial group. Had they embraced legal strategies that did not focus on just protecting 

themselves as a gay minority group constructed in the niche image of the white gay male who 

looked like Harry Hay and his friends, they may have been able to create legal precedent 

protecting more than just their narrow needs. For example, if they had fought to take away the 

legal precedence of homosexuality as an attribute of a “psychopathic personality,” they would 

have been able to extend protections from persecution to homosexual immigrants being 

discriminately denied foreign entry visas. Instead of focusing their legal battles on protecting the 

acts of homosexuality, though, they bound themselves to strategies that would only work for 

white men palatable enough to garner heterosexist, classist, and racially biased American 

sympathy.  

Though Hay personally conceptualized the homosexuals as a nationality, the legal efforts 

of the Mattachine Society were initially avoidant of identity-based claims. Instead, throughout 

most of the 1950s, they primarily focused on First Amendment and due process claims.  The 64

first major case that they took with due process, anti-entrapment, claims was that of one of the 

Mattachine Society’s founding members, Dale Jennings. Jennings was arrested for alleged 

“public solicitation and vagrancy”  after being entrapped by a police officer in a public 65

bathroom of Los Angeles’ Westlake Park.  He argued that he should not be charged with the 66

criminal offense because he was not allowed due process of the law, a right enumerated by the 

Fourteenth Amendment.  According to Jennings, he was simply using the public bathroom at 67

the park when a man walked up to him, offering cues for sexual intercourse, which prompted 

64 Konnoth, Craig J., “Created in Its Image: The Race Analogy, Gay Identity, and Gay Litigation in the 
1950s-1970s,” 328. 
65 Jennings, Dale, “To Be Accused is to be Guilty,” 10-13. 
66 Burroway, Jim. “Today In History, 1952: Dale Jennings Cleared of Morals Charges.” 
67 United States Constitution, 14th Amendment. 



  
17 

him to head home. The man, an undercover police officer, followed him. Upon arrival, Jennings 

claims that he said good-bye and went inside, but the undercover police officer entered the home 

anyways, continuing his sexual advances. “At last he grabbed my hand and tried to force it down 

the front of his trousers. I jumped up and away. Then there was the badge and he was snapping 

the handcuffs on with the remark, 'Maybe you'll talk better with my partner outside.’”  Of 68

course, when Jennings told this story, it was shocking to the courtroom, he was actually able to 

prove his case to the court, and the entrapment defense actually worked. The problem was that 

this was the only time that the entrapment defense by an accused homosexual would work.  This 69

was because Jenning’s defense relied on the premise that other incriminating evidence of a 

“‘predisposition’ to sodomize” was not available.  This legal approach did nothing to actually 70

challenge the criminalization of sodomy, which would remain illegal in all fifty states until 1961

 and would only be decriminalized nationally in 2003,  leaving those who engaged in 71 72

homosexual acts to remain potential victims of legal persecution.  

The ways that this helped contribute the developing synonymity of “gay” and white male 

are derived from the fact that this high profile case reinforced, and gave further legal precedence 

to, the notion that the tendency to act homosexually, even though it could not be proved legally 

for Jennings, was the defining feature that would tie homosexuals together as a group. In the 

context of the Lavender Scare, this meant that homosexuals could continue to be viewed as a 

collectively “psychopathic” group of potential communist subversives. This group’s 

representative bodies, meanwhile, would continue to be represented by nearly all-white 

68 Jennings, Dale, “To Be Accused is to be Guilty,” 10. 
69 Eskridge, William. GAYLAW, 88. 
70 Konnoth, 338.  
71 H.B. 342, 72nd General Assembly - State of Illinois, (July 28, 1961). 
72 John Geddes Lawrence and Tyron Garner v. Texas. 



  
18 

organizations.  Thus, this case showed that the mechanism of “homosexual identity,” derived 73

from a history of homosexual tendencies that had to be denied in this case, was the means to 

control sexuality, at the same time that those who were becoming the face of the fight for this 

socially constructed group were all people who looked like and associated with people like Dale 

Jennings. While this case reinforced the idea that those who engaged in homosexaulity were a 

distinct out-group, the overrepresentation of white men in government jobs  would mean that 74

the gay activists reacting to the Lavender Scare would be mostly white men and, with that, white 

men would become the predominant “type” representing this legally defined minority.  

Understanding this, it should be no surprise that the first person actually fired by the 

Lavender Scare who would raise issues with it in court would also take the lead in applying the 

race-sexuality analogy to gay advocacy. He, like the all the founders of the Mattachine Society 

and Dale Jennings, was also a white man. He was a government astronomer for the United States 

Army Map Service named Franklin Kameny who was fired and banned from any further 

government employment in 1957 after information of a prior arrest for homosexual conduct was 

brought forward.  Kameny petitioned his dismissal through two different courts  before seeking 75 76

review from the United States Supreme Court with a petition that compared the level of 

persecution of homosexuals, as a group, to “the negro,” “Catholic,” and “Jewish minorities,”  77

where they would deny his petition for certiorari.  Kameny, as a reaction to this injustice, would 78

73 Stein, 67. 
74 Kutscher, Ronald E. "Historical Trends, 1950-92, and current uncertainties." 
75 United States Department of Labor. "OPA News Release: Frank Kameny, fought to end discrimination in the 
federal workforce, to be honored with induction in Labor Hall of Honor."  
76 "Gay rights epicenter named landmark." 
77 Franklin Edward Kameny, Appellant, v. Wilber M. Brucker, Secretary of the Army, et al., (D.C. Cir. 1960). 
78 Franklin Edward Kameny, Appellant, v. Wilber M. Brucker, Secretary of the Army, et al., (D.C. Cir. 1960). 
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dedicate his life to gay activism, with the race-sexuality analogy as his primary legal weapon.  79

In 1961, he co-founded the Mattachine branch in Washington D.C. and would begin organizing 

outright protests of the treatment of homosexuals as a race. By him, the African-American civil 

rights movement-inspired motto “Gay is Good” was even coined.  In a request for the president 80

to openly address the Lavender Scare, Kameny even went as far as to write a letter to President 

John F. Kennedy explicitly comparing the plight of homosexuals in the United States to the 

status of African Americans in the 1920s: 

“The homosexual in United States is in much the same position as was the Negro about 
1925. The difference is that the Negro, in his dealings with the government, and in his fight for 
proper rights, liberties and freedoms, has not, at worst merely indifference to him and his 
problems, and at best, active assistance; the homosexual has met only active hostility from his 
government.”  81

 
Kameny went as far as to claim that the battle for gay equality has been even harder than 

that for racial equality. Both battles, though, are analogous to Kameny because he wrote of male 

homosexuals as if they are a strictly defined group whose identity is defined by their sexual 

actions.  

Though this movement was the beginning of theoretically fighting for the legal rights of 

all men who engaged in homosexual action as a collective group, race or socioeconomic status 

aside, this reaction to the Lavender Scare would, yet again, contribute to the whitening of the 

image of gay men in the United States. Besides the expected demographic overrepresentation of 

upper-middle class white men in Mattachine D.C., Kameny's motto for protest was “militant 

respectability,”  which meant that only an incredibly appealing image of “gay man” would be 82

79 Johnson, 182.  
80 Ball, Carlos A. "Gay Is Good." 
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allowed to be publicized and represent the racially analogous “homosexual minority” that 

Kameny was protesting for. In the Mattachine D.C. publications under him, for example, he 

wrote that “picketing is not an occasion for an assertion of personality, individuality, ego, 

rebellion, generalized non-conformity or anti-conformity.”  Instead, under Kameny’s leadership, 83

he encouraged the rising militant activists to be rather conservative presenting and gender 

conforming. This is reflected in an October 1965 Confidential magazine publication covering 

picket-sign protests in front of the White House organized by Kameny. The photo on the cover 

of that publication, titled “Homos on the March: The Day the Picketed the White House,” 

features three white men, all wearing well-fitting suits and skinny plain ties, walking behind the 

camera’s focus on a police officer wearing a near identical, and equally conservative, outfit to 

them.  In the leading man’s hands are two signs. One reads “Equal Opportunity for All… ALL 84

means ALL,” and the other says “U.S. Claims No Second Class Citizens, What About 

Homosexual Citizens.” Clearly, in this image, we see the protesters using similar arguments to 

the activists of the African-American Civil Rights Movement while also only presenting a 

homogeneous image of the gay man as a suit wearing, well-to-do, white man. This approach to 

gay liberation relied on the collective grouping of gay men as a something like a race, as drafted 

in the early Mattachine logos by Harry Hay and jurisdictionally reinforced by the 

anti-entrapment efforts of Dale Jennings, to argue that this group should be accepted under the 

impression that they were well-adjusted, assimilable, citizens who could appeal to mainstream 

American values of gender. Kameny is not solely responsible for the creation of the queer race 

analogy, he did not choose to have an organization made up of almost exclusively white activists 

83 Kameny, Frank. “On Picketing.” 
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who could afford the time to be politically involved, nor did he create the context of 1960s 

American socioeconomic and race relations that drove him to present only upper-middle class 

appearing white men as the “respectable” face of his movement. His methods did, on the other 

hand, truly represent the manifestation of the homosexual man as a race being drawn in the 

image of a relatively wealthy white man. Clearly, again, we see how the Lavender Scare inspired 

a reaction of advocacy that would be represented by, and for, this specific demographic, ignoring 

the plight of homosexuals beyond the urbanity of cities like Washington D.C., people who could 

not afford to take time and be politically active, and people of color who would not be as 

“militantly respectable.” 

 Over the course of the twentieth century, the contrasting binary of “heterosexual” and 

“homosexual” rose in the middle and upper-middle classes of the United States, which provided 

the pretext for a “gay” identity. The rise of “sexology,” meanwhile, would draw attention to the 

subject, like Alfred Kinsey’s studies on male homosexuality, which would prompt the Red Scare 

subsection of the Lavender Scare. As “the homosexual” was already a middle and upper-middle 

class construction and the people who were being fired from government work were mostly of 

this socioeconomic background, in addition to mostly being caucasian, the Lavender Scare 

would solidify what Michel Foucault called “the speciation”  of the homosexual. While there 85

was little substantial effort towards promoting the rights of queer individuals prior to the 1950s,  

“This changed with the postwar anti-homosexual terror, for it landed many lesbigay people in 

prison, outed them and others, and triggered a moderate "homophile" politics seeking 

constitutional protection of private gay spaces.  These homophile private gay spaces, as the 86

85 Foucault, 43.  
86 Eskridge, William. “Some Effects of Identity-Based Social Movements on Constitutional Law in the Twentieth 
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pertained to homosexual men, were led by activists like Harry Hay and Frank Kameny who were 

reacting to the Lavender Scare. They, like the majority of others victimized by the government 

crackdown on gay employees, reinforced the speciated construction of the homosexual as they 

and their near-ethnically homogenous organizations fit the image of the “white well-to-do” gay 

man. As identity based legal arguments became progressively more successful with the African 

American civil rights movement, “Gay organizers of the 1950s and 1960s moved from avoiding 

identity-based claims to analogizing gays to African-Americans. By transforming themselves in 

the image of a successful black civil rights minority, activists attempted to win over skeptical 

courts in a period when equal protection doctrine was still quite fluid.”  To do this, though, 87

required that the homosexuals activists be presented as socially acceptable because they had to 

win over support. The militantly respectable tactics of Frank Kameny reflect this. They also 

further reinforced the image of the wealthy white man for the whole gay male race that was 

earlier conceptualized by Harry Hay. Beyond this image, the rights that these activists were 

fighting for, white collar employment rights, were particularly only relevant to white men who 

happened to be gay. By creating a movement in their own image as a reaction to Lavender Scare 

persecution, the homophile leaders of the 1950s and 1960s inadvertently claimed a monopoly on 

the definition of “gay” as a race at the same time that the identity around homosexual action was 

being constructed. Because of who happened to be fired by the Lavender Scare and would 

subsequently react with a social movement, well-off white men would become the face of the 

rising gay rights movement and eventually become synonymous in the United States with the 

identity of “gay” itself.  

87 Konnoth, 316.  
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